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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I )£3 Responsive to communication(s) filed on 091905 . 

2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) £8 is/are pending in the application. 
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Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

1. This is the fourth office action for serial number 10/603,509. This application 
remains 8 pending claims. Claims 1, and 9-10 have been canceled. 

Withdrawal of Finality 

2. The finality of the previous action is withdrawn. Any inconvenience is sincerely 
apologized. Rejections based on Metelski follow. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 2-3 and 5-8 are rejected under 35 U.S.C. 102(e) as being anticipated by 
US Publication No. 2002/0185583 to Metelski. 

Matelski discloses a stand for a surgical microscope comprising a stand column 
(1a, 1b, 1c); a pivot arm (11a, 11b, 11c, 11d); a rotary bearing (32 for example) for 
mounting the pivot arm on the stand column; an electromagnetic brake (see German 
patent application 101 23 166.0 which is incorporated by reference herein. See also 
paragraph 007, page 2 of the specification) for locking the pivoting motion of the pivot 
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arm in the rotary bearing; and a mechanical brake having adjustable braking force 
(screw 34) for braking the pivot aim in the rotary bearing. The mechanical brake 
includes a resiliently preloaded pin and a brake pad (33b) (Figs. 3-4). 

As to claims 3, 5, 6 and 7-8 are also disclosed by Metelsk as evidently shown on 
Figs. 5-10. 

Allowable Subject Matter 

4. Claim 4 is objected to, but would be allowable if rewritten to include all of the 
limitations of the base claim and any intervening claims. 

9 

Response to Arguments 

5. Applicant's arguments with respect to claims 2-8 have been fully considered but 
are moot in view of the new ground of rejection. The new ground of rejection is made in 
view of Metelski. 

* 

Conclusion 
This action is made Non-Final. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tan Le whose telephone number is (571) 272-6818. 
The examiner can normally be reached on Mon. through Fri. from 9:00 AM-6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert P. Olszewski can be reached on (571) 272-6788. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



273-8300. 




Tan Le 

October 05, 2005. 




